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argument overlooked the provisions of the Defence Act, 1842, which
had been incorporated into the Defence of the Realm Acts. These
provisions imposed conditions upon the compulsory acquisition of
land and provided for payment of compensation as a matter of right
to persons whose land had been taken.
The argument on behalf of the owners of the hotel was that in fact
the Crown had taken possession under the statutes and regulations
and so could not fall back on the prerogative right, under which no
compensation could be claimed, except as a matter of grace.
Both the Court of Appeal and the House of Lords rejected the
argument of the Crown, and held that the prerogative had been super-
seded for the time being by the statute, and therefore the Crown was
not in any event entitled to act under the prerogative. There can be
no excuse for reverting to prerogative powers when the Legislature
has given to the Crown statutory powers which coyer all that can be
necessary for the defence of the nation, and which are moreover
accompanied by safeguards to the individual which are in agreement
with the demands of justice. It may be noted in passing that the courts
were prepared to hold, had it been necessary, that the alleged preroga-
tive to requisition land in time of war without paying compensation
had not been proved.
The Emergency Powers (Defence) Act, 1939, passed immediately
before the outbreak of the Second World War expressly provided
that the powers which it conferred should be additional to any
powers exercisable under the prerogative (s. 9),1
1 P. 3 54, post.